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STATEMENT OF THE | SSUE

Whet her Respondent's proposed decision to award a contract
to Florida Youth Acadeny, Inc., pursuant to Request for
Proposals No. F4®&)1, is contrary to Respondent's governing
statutes, rules, or policies or the proposal specifications.

PRELI M NARY STATEMENT

On June 19, 2001, Respondent, Departnment of Juvenile
Justice (the "Departnent"), issued a Request for Proposals
("RFP") for a noderate risk residential programin Pinellas
County for 30 female offenders. Petitioner, Personal Enrichnent
Through Mental Health Services, Inc. ("PEVHS'), and Florida
Yout h Acadeny, Inc. ("FYA") submtted proposals. On July 24,
2001, the Departnent opened the proposals and conmenced the
eval uati on process. On August 31, 2001, the Departnent posted
its scoring tabul ations and recommended the contract be awarded
to FYA. On Septenber 14, 2001, PEVHS filed a formal witten
protest of the recommended award.

The case was forwarded to the Division of Adm nistrative
Hearings for assignment to an administrative |aw judge on
Oct ober 1, 2001. On Cctober 19, 2001, PEMHS filed a notion for

| eave to amend its formal witten protest, which notion was



granted by order dated Cctober 23, 2001, wi thout objection. On
Cct ober 22, 2001, FYA filed a petition for |eave to intervene,
whi ch was granted by order dated Cctober 23, 2001.

As anended, the formal witten protest raised four issues:
that FYA did not submt the required Form PUR 7033 with its
proposal and that the Departnent inproperly waived that
requi renent; that the evaluation commttee gave FYA points for a
cooperative agreenent and for organi zati onal conponents that
were not included in FYA's proposal; that one evaluator, Mary
MIls, inmproperly changed her scores; and that FYA s proposal
included false information regarding its experience in simlar
projects. A fifth issue, dealing with inproper weighting of
Certified Mnority Business Enterprise ("CVBE') points, was
settled by stipulation prior to the hearing.

At the final hearing, Petitioner presented the testinony of
Genanne Wl son, Mary MIls, N cholas Lefrancois, and Craig
Chown, all enployees of the Departnent, and of Patricia Daly, an
enpl oyee of PEMHS. Petitioner also subnmtted the deposition
testinmony of Jennifer Gallman of the Departnent, as well as the
deposition testinony of Genanne WIlson, Mary MIls, and Craig
Chown. Petitioner's Exhibits 1 through 25 were admitted w t hout
objection. Neither the Departnent nor the Intervenor presented

any testinony or offered any exhibits.



The parties agreed to file their proposed recomended
orders ten days after the Transcript was filed. The Transcri pt
was filed on Novenber 8, 2001. The parties tinely filed their
Proposed Recomrended Orders, which have been considered in
rendering this Recormended Order.

FI NDI NGS OF FACT

1. On June 19, 2001, the Departnent issued and adverti sed
RFP No. F4®1 for the design, inplenentation, and operation of a
noderate risk residential programwth a daily capacity of
30 yout hful fenale offenders who have been conmitted to the
Department after having been assessed and classified as a nmedi um
risk to public safety. This was an on-goi ng program and PEVHS
was the incunbent contractor.

2. PEMHS and FYA submitted proposals, which were opened on
July 24, 2001. Three qualified agency enpl oyees, Mary M1 s,
Ni chol as Lefrancois, and Jennifer Gllmn, were given the
assi gnnment of evaluating the proposals in accordance with the
requi rements of the RFP and an eval uati on score sheet providing
eval uation and scoring criteria. The eval uators worked
separately and returned their conpleted score sheets to Genanne
W1 son, the contract adm nistrator who devel oped the RFP
Ms. WIlson tabul ated the scores.

3. On August 31, 2001, the Departnent posted the

tabul ati ons for the RFP, reconmendi ng the contract be awarded to



FYA. FYA received 328 points, and PEVHS recei ved 288 points.
FYA's score was corrected to 303 points when it was di scovered
that Ms. WIlson had applied an incorrect weighting factor to the
poi nts awarded FYA for CMBE participation. The correction did
not affect the outcone of the process.

4. PEMHAS filed a formal witten protest on Septenber 14,
2001, and an anended formal witten protest on October 19, 2001.
5. Section L of the RFP set forth the proposal award
criteria. Subsection L.1 described the RFP's sole "Fatal Itent

as foll ows:
Fatal Item A proposal with a "no" response
to the foll ow ng question shall be rejected
wi t hout further consideration. Did the
O feror submt an original, signed State of

Fl ori da, Request for Proposal, Contractual
Servi ces Acknow edgnent Form (PUR 7033) ?

Yes No

| f the above itemis marked "NO' the
eval uation of this proposal will STOP!

6. The referenced Form PUR 7033 is prescribed by the
Depart ment of Managenent Services, D vision of Purchasing, for
inclusion in all agency RFPs. Rule 60A 1.002(7)(c), Florida
Adm ni strative Code. The formlists 17 separate Ceneral
Conditions applicable to all contracts, provides potenti al
vendors with information as to posting of proposal tabul ations,

and, nost inportantly, provides space for a nmanual signature by



an authorized representative of the prospective vendor, stating
the vendor's assent to the follow ng statenent:

| certify that this Proposal is nmade w thout
prior understandi ng, agreenent, or
connection with any corporation, firm or
person submtting a Proposal for the sanme
services, supplies or equipnent and is in
all respects fair and w thout collusion or
fraud. | agree to abide by all conditions
of this Proposal and certify that | am

aut hori zed to sign this Proposal for the
Proposer and that the Proposer is in
conpliance with all requirements of the
Request for Proposal, including but not
limted to, certification requirenments. In
submtting a Proposal to an agency for the
State of Florida, the Proposer offers and
agrees that if the Proposal is accepted, the
Proposer will convey, sell, assign or
transfer to the State of Florida, al

rights, title and interest in and to al
causes of action it may now or hereafter
acquire under the Antitrust Laws of the
United States and the State of Florida for
the price fixing relating to the particul ar
commodities or services purchased or
acquired by the State of Florida. At the
State's discretion, such assignnment shall be
made and becone effective at the tine the
pur chasi ng agency tenders final paynent to

t he Proposer.

7. The vendor's manual signature on Form PUR 7033 bi nds
the vendor to the terns of its proposal, should it prevail at
the end of the eval uation process.

8. The RFP was nmade avail able to vendors via downl oad from
the Departnent's Internet web page. The web page allowed the
downl oadi ng of the Form PUR 7033, but also allowed the

downl coading of a formsimlar but not identical to Form



PUR 7033. This second formincluded the | anguage quoted above
bi ndi ng the vendor to its proposal and the space for the nanual
signature assenting to those terns, but did not include the

17 General Conditions found on the Form PUR 7033.

9. The proposal submtted by FYA enpl oyed the second form
not the Form PUR 7033. It included the manual signature of
Dr. Devyani Desai, the president and chief executive officer of
FYA, indisputably a person authorized to bind FYAto its
proposal. PEVHS protest contends that, given the strict
| anguage of the "Fatal Itenmf RFP term FYA s proposal should
have been rejected out of hand for failure to include the
mandat ory Form PUR 7033.

10. Genanne W/ son, the contract adm nistrator, was the
person charged with deci di ng whet her the FYA proposal should be
rejected. She consulted a Departnent attorney, who advised her
that the second formwas acceptable and net the criterion for
subm ssion of a Form PUR 7033.

11. Based on that advice, Ms. WIlson distributed the FYA
proposal to the three evaluators for scoring. The evaluators
score sheets contained a space calling for themto confirmthe
presence of the Form PUR 7033, but the testinony at the hearing
establ i shed that the evaluators relied on Ms. WIlson for that

i nformati on. M. Lefrancois testified that he assuned he woul d



not have received the proposals for evaluation at all had they
not contained the Form PUR 7033.

12. The seventeen General Conditions set forth on Form PUR
7033 are comonly referred to as the "boilerplate” |anguage
i ncluded in any contract issued pursuant to an RFP. They
i nclude the ternms of subm ssion and opening of proposals, bid
protest procedures, terns of invoicing and paynent, conflict of
interest notices, public records requirenents, and contractual
restrictions regardi ng assignnent, default, advertising,
liability, and cancell ation.

13. Al of the substantive areas of the General Conditions
were set forth in substance, if not precisely the sane form
within the RFP itself.

14. Wile pressing its claimthat the literal |anguage of
the RFP should apply to disqualify FYA' s proposal, PEMHS offered
no evi dence that FYA gained any conpetitive advantage by
submtting the alternative formthat it downl oaded fromthe
Departnment's own web site. No party contended that the
submi ssion of the alternative formwould rel ease FYA from any of
the General Conditions.

15. The Departnent has nodified Form PUR 7033 to include
bl ank signature spaces to be signed in the event the bidder
enters into a contract with the Departnent. PEVHS argued t hat

FYA's failure to include the nodified Form PUR 7033 neant t hat



FYA and the Departnent would be unable to finalize the contract
by signature. PEVHS offered no statutory or rule citation that
woul d require the contract to be executed on the nodified Form
PUR 7033, or that would prohibit the Departnent fromdrafting a
separate docunent for the parties to sign in execution of their
contract. Geg Chown, the Departnent's director of contracts,
testified that the lack of a signature page in the bid docunents
woul d not prevent the Departnent from subsequently entering into
a contract with a successful bidder

16. In summary, FYA filled out and submtted a form
provi ded by the Departnent. The form bound FYA to its proposa
just as the Form PUR 7033 bound PEMHS to its proposal. FYA
gai ned no conpetitive advantage by submitting the alternative
form The RFP | abel ed subm ssion of the Form PUR 7033 a "Fat al
Item " but the clear intent of this requirenent was to ensure a
firmcomm tnent by the vendor, not to trap an unwary bi dder who
i nadvertently downl oaded the alternative formfromthe
Departnent's own web page. The alternative formsigned by FYA s
presi dent conplied with the substance of the "Fatal Itent
requi renent.

17. In view of all the evidence, FYA's failure to submt a
Form PUR 7033 was at nost a mnor irregularity, properly waived
by the Departnment in the interest of preserving conpetition in a

situation in which only two proposals were received.



18. Section K 3.3 of the RFP provided that the bidder nust
present "a letter of intent to enter into |ocal interagency
agreenents required in program objectives: submt cooperative
agreenent (s) or contract(s) with |ocal school districts
descri bing the manner in which education services shall be
provided in performance of this contract.” PEMHS contended that
one evaluator, M. Lefrancois, awarded FYA a "satisfactory"
score of three points for this itemdespite the fact that FYA
did not submit the required cooperative agreement or contract.?

19. In response to Section K. 3.3, FYA subnmitted a letter
from Frank Potjunas, the supervisor of dropout prevention
services for Pinellas County Schools. The letter, addressed to
FYA's president, stated:

It has cone to ny attention that you are
applying to the Departnent of Juvenile
Justice to provide a 30 bed residenti al
program for noderate risk girls at your
Largo facility.

As a Pinellas County School adm nistrator
and a nmenber of Florida Youth Acadeny's
Advi sory Council, | have spent many days at
your program | have worked closely with
the FYA administration and staff and | am
aware of the services and care you provide

to at-risk youth.

| support your application, and if | can be
of any further help please | et ne know.

10



20. PEMHS contended that the above letter did not
constitute either a letter of intent or an actual contract as
contenpl ated by Section K 3.3 of the RFP, and that
M. Lefrancois therefore erred in awardi ng FYA three points for
this item PEMHS al so pointed out that evaluator Mary MIIs
agreed that the FYA response was i nadequate and that she awarded
FYA only two points for this item

21. The third evaluator, Jennifer Gallnmn, also awarded
FYA three points for this item She testified that a
cooperati ve agreenent signed by all parties would be an ideal
subm ssion, but that only the incunbent bidder can realistically
be expected to have such an agreenent in place. A bidder who
does not enjoy the advantage of incunbency shoul d denonstrate
that it has nade contacts within the community and enlisted
support for its prospective program M. Gallnman was satisfied
that the letter quoted above satisfied Section K. 3.3 when read
in conjunction with its acconpanying text in the FYA proposal:

Fl ori da Youth Acadeny intends to nodify

exi sting cooperative agreenent [sic] with
the Pinellas County School Board to provide
onsite dropout prevention programrng for

t hese additional beds. There will be one

cl assroom for every 19 youth. A letter of
intent from Pinellas County School Systemis
included in this submttal

22. In summary, the issue raised by PEVHS regarding

Section K 3.3 amounts to no nore than a minor difference of

11



opi nion anong the evaluators. Two of the evaluators found FYA s
response "adequate" and awarded three points. One of the

eval uators found FYA s response "poor" and awarded two points.
Either opinion is rational and defensible.

23. Nothing in the FYA response to Section K 3.3 or in the
eval uators' scoring thereof nmerits a finding that the agency's
actions were clearly erroneous, contrary to conpetition,
arbitrary, capricious, or in contravention of the applicable
rules, statutes, or the requirenments of the RFP

24. Section K 4 of the RFP, entitled "Organi zati ona
Capability,"” required the bidder to submt seven itens:

1. An organization chart identifying
rel ati onshi ps between dedi cated program
staff and corporate staff, along with a

narrative detailing the capacity of program
staff to acconplish program objectives.

2. A synopsis of corporate qualifications
indicating ability to manage and neet

per f ormance objectives of the proposed
program including copies of corporate
docunent s.

3. Aplan to illustrate adequate internal
adm ni strative review and nonitoring
services to assure performance for the
program

4. A resunme for each professional staff
menber to include nanme, position titles,
certifications and qualifications of those
provi di ng servi ce.

5. A staffing plan to include nane,

position titles, and weekly hours allocated
to ensure quality service delivery.

12



6. Narrative description that outlines the
arrangenents that will be in existence at
the tinme of contract award to rent, purchase
or otherwi se acquire the needed facilities,
equi pnent or other resources required to
performthe contract.

7. Narrative outlining the Oferor's
ability to performthe contractual services
taking into consideration any existing
contracts with the Departnent, other state
agenci es or any other agency in which the
O feror has entered into a contractual

rel ati onship.?

25. PEMHS contended that FYA s proposal did not address
items 3 and 5 of Section K 4, but that two of the evaluators
nonet hel ess awarded FYA an "adequate" score of three points for
this section, while the third eval uator awarded a "poor" score
of two points. Wile FYA's proposal did not separately set out
the "plans” referenced in itenms 3 and 5, a fair reading of the
proposal as a whole could |ead a rational evaluator to concl ude
t hat FYA addressed the substance of those itens. As with the
di spute over the scoring of Section K 3.3, this issue involves a
m nor difference of opinion anong the evaluators as to the
adequacy of FYA s response. Two of the evaluators, judging the
proposal in its entirety, determ ned that FYA adequately
addressed the requirenents of Section K 4. One eval uator

di sagreed, finding the response "poor." Either opinion is

rati onal and defensi bl e.
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26. Nothing in the FYA response to Section K. 4 or in the
eval uators' scoring thereof nerits a finding that the agency's
actions were clearly erroneous, contrary to conpetition,
arbitrary, capricious, or in contravention of the applicable
rules, statutes, or the requirenents of the RFP

27. PEMHS conpl ained that evaluator Mary MI|s changed her
score for two itens in her evaluation of PEVHS proposal. The
evi dence established that in one instance, Ms. MIls |owered the
score fromthree points to two. In the other instance,

Ms. MIls raised the score fromtwo points to three. The

evi dence further established that Ms. MIIs made these changes
on her own, prior to submtting her conpleted evaluation to
Ms. WIlson. 1In each instance, her conpleted review of the
entire PEMHS proposal caused Ms. MIIs to reconsider the score
she had prelimnarily awarded. PEMHS failed to establish that
Ms. MIls did anything inconsistent with the duties of a
consci enti ous eval uat or.

28. Finally, PEVHS alleged that FYA submtted fal se
information concerning its past performance. Section K. 4.1 of
the RFP set forth the requirenent for docunentation of past
per f or mance:

The O feror shall submt docunentation to
support the foll ow ng

14



1. An established history of program
i npl ementation within the fiscal constraints
of any previous contracts.

2. Achieved neasurable results in
educati onal achievenents by participants.

3. Satisfactory or higher ratings in a

simlar program Quality Assurance

Eval uati on.

4. Invol venment by the conmunity in which

the programis |ocated indicating the

comunity's support for the continuation of

the program such as |ocal boards,

vol unteers, l|ocal financial or in-kind

support, and support by |ocal governnental

or gani zati ons.

5. Any docunentation to support the

programs recidivismrates for clients

served.

29. The correspondi ng section of the score sheet provided

a possible five points for each of the five aspects of past
performance listed in Section K 4, for a possible total of
25 points. Each of the evaluators awarded FYA an "adequate"
score of three points for each of the itens, except for the item
corresponding to "satisfactory or higher ratings in a simlar
program Qual ity Assurance Evaluation.” For this item
M. Lefrancois and Ms. Gl |l man awarded FYA a "very good" score
of four points. Each of themnoted that the superior rating on
this itemwas based on FYA s having operated other prograns that

had achi eved "deened" status, the highest rating avail abl e under

Qual ity Assurance Eval uations conducted by the Departnment.

15



30. PEMHS all eged that the experience clained by FYA in
its proposal is actually that of another conpany, Florida Health
Facilities, L.P., the assets of which FYA acquired in 2000.
PEVHS clainms that it was misleading, if not actually false, for
FYA to claimcredit for acconplishnments achieved prior to 2000,
and that the evaluators' crediting FYA with those
acconpl i shnments fatally underm ned the integrity of the
procur ement process.

31. Contrary to PEMHS' inplication, FYA' s proposal nmade no
effort to disguise the facts. It stated, in pertinent part:

Dr. Devyani N. Desai is the President & CEO
of Florida Youth Acadeny, Inc., which was
formed in Septenber 2000 to acquire Florida
Health Facilities' business and property.

(p. 36)

Fl ori da Youth Acadeny operates 132 beds at
the Largo facility, which has received
deened status every year since 1998. It

al so | eases Wl son Youth Acadeny facility at
Land O Lakes of 32 noderate risk beds. This
facility has al so received deened status
since 1999. Through the change of ownership
FYA has retained all the key nmanagenent
personnel . (p. 37)

* * *

As noted in the Organizational Capability
section of this proposal, FYA prograns
formerly owned and operated by Fl orida
Health Facilities, L.P., has been [sic] a
proven provider of female and female [sic]
services for the State, and also the Crcuit
6 service area. Along with general program

16



i npl enentation, Florida Youth Acadeny has
al so been successful in maintaining
financial stability and utilizing the per
diemdollars within the constraints of the
contract. The formalized report of the
audit for year 2000 will be nmade avail abl e
upon request. Exanples of FYA's ability to
provi de quality program[sic] is outlined
bel ow

FYA currently operates four treatnent
progranms, with varying |evels of care. The
prograns consist of 96 H gh R sk,

18 Moderate Risk, 18 Low R sk and additi onal
32 Moderate Risk program|[sic] located in
anot her county. Three of the four
residential comm tnent prograns have

recei ved excellent quality Assurance rating
with deened status results for a consecutive
t wo- year period. (p. 37-38)

* * *

The facilities have received five year's
[sic] of Quality Assurance surveying. Each
year ongoi ng i nprovenents have been evi dent
t hrough i ncreasi ng scores and achi evenent of
deened status ratings. Since program

devel opnment, all levels of care have been
proven to be effective at inplenenting which
[sic] nmeet and exceed QA standards. In the

nost recent survey of 2000, all the prograns
achi eved and/ or mai ntai ned deenmed st at us
reporting . . . . (p. 38)

* * *

The current prograns at the facility of

Fl ori da Youth Acadeny were previously owned
and operated by Florida Health Facilities,
L. P. The prograns have been operated

consi stently through change of ownership.
The recidivismrate at FYA is bel ow average
for conparable prograns. The npbst recent
experience is 28% and 30% for Hi gh R sk and
Moderate Ri sk prograns respectively.

(p. 38)
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32. PEMHS inplication that FYA submtted fal se
information is unfounded. As the quoted exanples fromits
proposal indicate, FYA directly stated that it had acquired the
assets of Florida Health Facilities in 2000, and enphasi zed t hat
it had nmade strong efforts to maintain continuity of personne
and services during the transition. PEVHS offered no evidence
to docunent that FYA has failed to nmaintain the docunented
gquality of the "deened"” facilities it now owns. It was not
arbitrary, capricious, or contrary to conpetition for the
eval uators to accept FYA' s representations as to the historical
and continuing quality of the prograns it acquired, absent any
evi dence to the contrary.

CONCLUSI ONS OF LAW

33. The Division of Adm nistrative Hearings has
jurisdiction over the parties to and the subject matter of this
proceedi ng. Section 120.57(3), Florida Statutes.

34. Pursuant to Section 120.57(3)(f), Florida Statutes,

t he burden of proof rests with PEMHS as the party protesting the
Departnent’'s proposed contract award. Section 120.57(3)(f)
further provides:

In a conpetitive-procurenment protest, other

than a rejection of all bids, the

adm ni strative | aw judge shall conduct a de

novo proceeding to determ ne whether the

agency's proposed action is contrary to the

agency's governing statutes, the agency's
rules or policies, or the bid or proposal

18



specifications. The standard of proof for
such proceedi ngs shall be whether the
proposed agency action was clearly
erroneous, contrary to conpetition,
arbitrary, or capricious.

35. In State Contracting and Engi neering Corporation v.

Departnent of Transportation, 709 So. 2d, 607, 609, (Fla. 1st

DCA 1998), the First District Court of Appeal opined on the role
of the admnistrative law judge in a bid protest proceedi ng and
st at ed:

[ T] he phrase "de novo hearing" is used to
describe a formof intra-agency review. The
j udge may receive evidence, as with any
formal hearing under section 120.57(1), but
the object of the proceeding is to evaluate
the action taken by the agency. See

| ntercontinental Properties, Inc. v. State
Departnent of Health and Rehabilitative
Services, 606 So. 2d 380 (Fla. 3d DCA 1992)
(interpreting the phrase "de novo hearing”
as it was used in bid protest proceedi ngs
before the 1996 revision of the

Adm ni strative Procedure Act).

36. PEMHS clainms that FYA' s proposal shoul d have been
rejected at the outset for failure to conply with Subsection L.1
of the RFP, the "Fatal Itenf requirenment. The evidence
establ i shed that FYA' s proposal substantially conplied with
Subsection L.1. PEMAIS offered no rationale or evidence
establishing that FYA obtained a conpetitive advantage by
submtting the alternative formthat it downl oaded fromthe

Departnment's web page. The Departnent’'s acceptance of the
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alternative formwas consistent with the goal of ensuring a
conpetitive procurenent process.

37. PEMHS clainms that the evaluators erred in their
scoring of Sections K. 3.3 and K 4. PEVHS offered no evidence to
denonstrate that the evaluators' actions were contrary to the
agency's governing statutes, rules or policies, or the
specifications of the RFP. There were m nor disagreenents in
the scoring, but the evaluators' scoring decisions were rational
on both sides of the disagreenent. PEMHS essentially urges this
tribunal to conduct its own evaluation of the proposals in order
to arrive at the "correct" score for the contested itens. Such
an evaluation is outside the scope of the de novo review
aut hori zed by Section 120.57(3)(f), Florida Statutes. See Moore

v. Departnent of Health and Rehabilitative Services, 596 So. 2d

759, 761 (Fla. 1st DCA 1992)(rejecting hearing officer's de novo
eval uation of bids, even with the agency's acqui escence).

38. PEMHS chal | enges the changes in scores nmade by
evaluator Mary MIls, but failed to offer any evidence that
t hese changes were anything other than the actions of a
consci enti ous eval uator re-thinking her prelimnary concl usions
after conpleting her review of the entire proposal.

39. Finally, PEMHS clains that FYA submtted false
information in its proposal, claimng credit for another

conpany's acconplishnments. FYA s proposal fully disclosed that

20



it acquired the assets of Florida Health Facilities, L.P., in
2000, and enphasi zed FYA' s extensive efforts to nmaintain the

| evel of quality attained by its predecessor. PEMHS offered no
evi dence to show that the representations made by FYA in its
proposal were fal se. Absent such a showing, it was within the
eval uators' discretion to accept those representations and to
score the proposal accordingly.

40. PEMHS has failed to establish that the Departnent's
intent to award the contract to FYA was contrary to the
Department's governing statutes, rules or policies or the RFP.
The Departnent's actions were not clearly erroneous, contrary to
conpetition, arbitrary, or capricious.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is

RECOMVENDED t hat a final order be entered awardi ng the
contract for a noderate risk residential programin Pinellas
County for 30 fenml e offenders, pursuant to RFP No. F4Q01, to
Fl ori da Youth Acadeny, Inc., and dism ssing the protest of

Personal Enrichnent Through Medical Services, Inc.
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DONE AND ENTERED t his 29th day of Novenber, 2001, in

Tal | ahassee, Leon County, Flori da.

LAVWRENCE P. STEVENSON

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Bui l di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278-9675
Fax Filing (850) 921-6847

wwmv. doah. state. fl.us

Filed with the Cerk of the
Di vi sion of Adm nistrative Hearings
this 29th day of Novenber, 2001.

ENDNOTES

1/ On each relevant item the evaluators awarded a score
ranging fromzero to five points. Zero was awarded where the

bi dder did not address a given program conponent. One point was
awar ded for an "unsatisfactory” response containing errors or

om ssions in major areas of a program conponent, failing to
denonstrate the bidder's ability to provide the service, or
denmonstrating a | ack of understanding of the technical
specifications. Two points were awarded for a "poor" response
that either failed to nmeet technical specifications or failed to
provide sufficient information to substantiate the bidder's
ability to provide the service. Three points were awarded for
an "adequate" response, one that net all technical
specifications. Four points were awarded for a "very good"
response, one that not only net the technical specifications but
was conprehensive and conplete in every detail and contai ned
sonme innovative details for sone of the program conponents.

Five points were awarded for an "excellent" response, one that
exceeded all technical specifications and was "innovati ve,
conprehensive, and conplete in every detail."

2/  As set forth in the RFP, the quoted | anguage cont ai ned

several m splaced sem colons. These have been del eted w thout
notation in the text.
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COPI ES FURNI SHED

Andrea V. Nelson, Esquire
The Nel son Law Firm P. A
251 East Harrison Street
Suite 300

Tal | ahassee, Florida 32301

Ri chard M Col n, Esquire

Depart ment of Juvenile Justice
2737 Centerview Drive

Tal | ahassee, Florida 32399-3100

Mark S. Levine, Esquire
Levine and Stivers

245 East Virginia Street
Tal | ahassee, Florida 32301

Wl liam G Bankhead, Secretary
Departnment of Juvenile Justice
Kni ght Bui | di ng

2737 Centerview Drive

Tal | ahassee, Florida 32399-3100

Robert N. Sechen, General Counse
Depart ment of Juvenile Justice
Kni ght Bui | di ng

2737 Centerview Drive

Tal | ahassee, Florida 32399-3100

NOTI CE OF RI GHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
10 days fromthe date of this recormended order. Any exceptions
to this recomended order should be filed with the agency that
will issue the final order in this case.
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